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and design (such as containers that
are: shop built, skid-mounted, elevated,
equipped with a liner, double walled, or
partially buried). Examples of these in-
tegrity tests include, but are not lim-
ited to: visual inspection, hydrostatic
testing, radiographic testing, ultra-
sonic testing, acoustic emissions test-
ing, or other systems of non-destruc-
tive testing. You must keep compari-
son records and you must also inspect
the container’s supports and founda-
tions. In addition, you must frequently
inspect the outside of the container for
signs of deterioration, discharges, or
accumulation of oil inside diked areas.
Records of inspections and tests kept
under usual and customary business
practices satisfy the recordkeeping re-
quirements of this paragraph.

(d) Professional Engineer Certification
of Portions of a Qualified Facility’s Self-
certified Plan. As described in para-
graph (c) of this section, the facility
owner or operator may not self-certify
alternative measures allowed under
§112.7(a)(2) or (d), that are included in
the facility’s Plan. Such measures
must be reviewed and certified, in writ-
ing, by a licensed Professional Engi-
neer as follows:

(1) For each alternative measure al-
lowed under §112.7(a)(2), the Plan must
be accompanied by a written statement
by a Professional Engineer that states
the reason for nonconformance and de-
scribes the alternative method and how
it provides equivalent environmental
protection in accordance with
§112.7(a)(2). For each determination of
impracticability of secondary contain-
ment pursuant to §112.7(d), the Plan
must clearly explain why secondary
containment measures are not prac-
ticable at this facility and provide the
alternative measures required in
§112.7(d) in lieu of secondary contain-
ment.

(2) By certifying each measure al-
lowed under §112.7(a)(2) and (d), the
Professional Engineer attests:

(i) That he is familiar with the re-
quirements of this part;

(ii) That he or his agent has visited
and examined the facility; and

(iii) That the alternative method of
environmental equivalence in accord-
ance with §112.7(a)(2) or the determina-
tion of impracticability and alter-
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native measures in accordance with
§112.7(d) is consistent with good engi-
neering practice, including consider-
ation of applicable industry standards,
and with the requirements of this part.

(3) The review and certification by
the Professional Engineer under this
paragraph is limited to the alternative
method which achieves equivalent en-
vironmental protection pursuant to
§112.7(a)(2) or to the impracticability
determination and measures in lieu of
secondary containment pursuant to
§112.7(d).

[71 FR 77291, Dec. 26, 2006]

§112.7 General requirements for Spill
Prevention, Control, and Counter-
measure Plans.

If you are the owner or operator of a
facility subject to this part you must
prepare a Plan in accordance with good
engineering practices. The Plan must
have the full approval of management
at a level of authority to commit the
necessary resources to fully implement
the Plan. You must prepare the Plan in
writing. If you do not follow the se-
quence specified in this section for the
Plan, you must prepare an equivalent
Plan acceptable to the Regional Ad-
ministrator that meets all of the appli-
cable requirements listed in this part,
and you must supplement it with a sec-
tion cross-referencing the location of
requirements listed in this part and the
equivalent requirements in the other
prevention plan. If the Plan calls for
additional facilities or procedures,
methods, or equipment not yet fully
operational, you must discuss these
items in separate paragraphs, and must
explain separately the details of instal-
lation and operational start-up. As de-
tailed elsewhere in this section, you
must also:

(a)(1) Include a discussion of your fa-
cility’s conformance with the require-
ments listed in this part.

(2) Comply with all applicable re-
quirements listed in this part. Except
as provided in §112.6, your Plan may
deviate from the requirements in para-
graphs (g), (h)(2) and (3), and (i) of this
section and the requirements in sub-
parts B and C of this part, except the
secondary containment requirements
in paragraphs (c¢c) and (h)(1) of this sec-
tion, and §§112.8(c)(2), 112.8(c)(11),
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112.9(c)(2), 112.10(c), 112.12(c)(2), and
112.12(c)(11), where applicable to a spe-
cific facility, if you provide equivalent
environmental protection by some
other means of spill prevention, con-
trol, or countermeasure. Where your
Plan does not conform to the applica-
ble requirements in paragraphs (g),
(h)(2) and (3), and (i) of this section, or
the requirements of subparts B and C
of this part, except the secondary con-
tainment requirements in paragraph
(¢) and (h)(1) of this section, and
§§112.8(c)(2), 112.8(c)(11), 112.9(c)(2),
112.10(c), 112.12(c)(2), and 112.12(c)(11),
you must state the reasons for non-
conformance in your Plan and describe
in detail alternate methods and how
you will achieve equivalent environ-
mental protection. If the Regional Ad-
ministrator determines that the meas-
ures described in your Plan do not pro-
vide equivalent environmental protec-
tion, he may require that you amend
your Plan, following the procedures in
§112.4(d) and (e).

(3) Describe in your Plan the physical
layout of the facility and include a fa-
cility diagram, which must mark the
location and contents of each con-
tainer. The facility diagram must in-
clude completely buried tanks that are
otherwise exempted from the require-
ments of this part under §112.1(d)(4).
The facility diagram must also include
all transfer stations and connecting
pipes. You must also address in your
Plan:

(i) The type of oil in each container
and its storage capacity;

(ii) Discharge prevention measures
including procedures for routine han-
dling of products (loading, unloading,
and facility transfers, etc.);

(iii) Discharge or drainage controls
such as secondary containment around
containers and other structures, equip-
ment, and procedures for the control of
a discharge;

(iv) Countermeasures for discharge
discovery, response, and cleanup (both
the facility’s capability and those that
might be required of a contractor);

(v) Methods of disposal of recovered
materials in accordance with applica-
ble legal requirements; and

(vi) Contact list and phone numbers
for the facility response coordinator,
National Response Center, cleanup con-
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tractors with whom you have an agree-
ment for response, and all appropriate
Federal, State, and local agencies who
must be contacted in case of a dis-
charge as described in §112.1(b).

(4) Unless you have submitted a re-
sponse plan under §112.20, provide in-
formation and procedures in your Plan
to enable a person reporting a dis-
charge as described in §112.1(b) to re-
late information on the exact address
or location and phone number of the fa-
cility; the date and time of the dis-
charge, the type of material dis-
charged; estimates of the total quan-
tity discharged; estimates of the quan-
tity discharged as described in
§112.1(b); the source of the discharge; a
description of all affected media; the
cause of the discharge; any damages or
injuries caused by the discharge; ac-
tions being used to stop, remove, and
mitigate the effects of the discharge;
whether an evacuation may be needed;
and, the names of individuals and/or or-
ganizations who have also been con-
tacted.

(6) Unless you have submitted a re-
sponse plan under §112.20, organize por-
tions of the Plan describing procedures
you will use when a discharge occurs in
a way that will make them readily usa-
ble in an emergency, and include ap-
propriate supporting material as ap-
pendices.

(b) Where experience indicates a rea-
sonable potential for equipment failure
(such as loading or unloading equip-
ment, tank overflow, rupture, or leak-
age, or any other equipment known to
be a source of a discharge), include in
your Plan a prediction of the direction,
rate of flow, and total quantity of oil
which could be discharged from the fa-
cility as a result of each type of major
equipment failure.

(c) Provide appropriate containment
and/or diversionary structures or
equipment to prevent a discharge as
described in §112.1(b), except as pro-
vided in paragraph (k) of this section
for qualified oil-filled operational
equipment. The entire containment
system, including walls and floor, must
be capable of containing oil and must
be constructed so that any discharge
from a primary containment system,
such as a tank or pipe, will not escape
the containment system before cleanup
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occurs. At a minimum, you must use
one of the following prevention sys-
tems or its equivalent:

(1) For onshore facilities:

(i) Dikes, berms, or retaining walls
sufficiently impervious to contain oil;

(ii) Curbing;

(iii) Culverting,
drainage systems;
(iv) Weirs, booms, or other barriers;

(v) Spill diversion ponds;

(vi) Retention ponds; or

(vii) Sorbent materials.

(2) For offshore facilities:

(i) Curbing or drip pans; or

(ii) Sumps and collection systems.

(d) Provided your Plan is certified by
a licensed Professional Engineer under
§112.3(d), or, in the case of a qualified
facility that meets the criteria in
§112.3(g), the relevant sections of your
Plan are certified by a licensed Profes-
sional Engineer under §112.6(d), if you
determine that the installation of any
of the structures or pieces of equip-
ment listed in paragraphs (¢c) and (h)(1)
of this section, and §§112.8(c)(2),
112.8(c)(11), 112.9(¢c)(2), 112.10(c),
112.12(c)(2), and 112.12(c)(11) to prevent
a discharge as described in §112.1(b)
from any onshore or offshore facility is
not practicable, you must clearly ex-
plain in your Plan why such measures
are not practicable; for bulk storage
containers, conduct both periodic in-
tegrity testing of the containers and
periodic integrity and leak testing of
the valves and piping; and, unless you
have submitted a response plan under
§112.20, provide in your Plan the fol-
lowing:

(1) An oil spill contingency plan fol-
lowing the provisions of part 109 of this
chapter.

(2) A written commitment of man-
power, equipment, and materials re-
quired to expeditiously control and re-
move any quantity of oil discharged
that may be harmful.

(e) Inspections, tests, and records. Con-
duct inspections and tests required by
this part in accordance with written
procedures that you or the certifying
engineer develop for the facility. You
must keep these written procedures
and a record of the inspections and
tests, signed by the appropriate super-
visor or inspector, with the SPCC Plan
for a period of three years. Records of

gutters, or other
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inspections and tests kept under usual
and customary business practices will
suffice for purposes of this paragraph.

(f) Personnel, training, and discharge
prevention procedures. (1) At a min-
imum, train your oil-handling per-
sonnel in the operation and mainte-
nance of equipment to prevent dis-
charges; discharge procedure protocols;
applicable pollution control laws,
rules, and regulations; general facility
operations; and, the contents of the fa-
cility SPCC Plan.

(2) Designate a person at each appli-
cable facility who is accountable for
discharge prevention and who reports
to facility management.

(3) Schedule and conduct discharge
prevention briefings for your oil-han-
dling personnel at least once a year to
assure adequate understanding of the
SPCC Plan for that facility. Such brief-

ings must highlight and describe
known discharges as described in
§112.1(b) or failures, malfunctioning

components, and any recently devel-
oped precautionary measures.

(g) Security (excluding oil production
facilities). (1) Fully fence each facility
handling, processing, or storing oil,
and lock and/or guard entrance gates
when the facility is not in production
or is unattended.

(2) Ensure that the master flow and
drain valves and any other valves per-
mitting direct outward flow of the con-
tainer’s contents to the surface have
adequate security measures so that
they remain in the closed position
when in non-operating or non-standby
status.

(3) Lock the starter control on each
oil pump in the ‘“‘off” position and lo-
cate it at a site accessible only to au-
thorized personnel when the pump is in
a non-operating or non-standby status.

(4) Securely cap or blank-flange the
loading/unloading connections of oil
pipelines or facility piping when not in
service or when in standby service for
an extended time. This security prac-
tice also applies to piping that is
emptied of liquid content either by
draining or by inert gas pressure.

(5) Provide facility lighting commen-
surate with the type and location of
the facility that will assist in the:
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(i) Discovery of discharges occurring
during hours of darkness, both by oper-
ating personnel, if present, and by non-
operating personnel (the general pub-
lic, local police, etc.); and

(ii) Prevention of discharges occur-
ring through acts of vandalism.

(h) Facility tank car and tank truck
loading/unloading rack (excluding off-
shore facilities). (1) Where loading/un-
loading area drainage does not flow
into a catchment basin or treatment
facility designed to handle discharges,
use a quick drainage system for tank
car or tank truck loading and unload-
ing areas. You must design any con-
tainment system to hold at least the
maximum capacity of any single com-
partment of a tank car or tank truck
loaded or unloaded at the facility.

(2) Provide an interlocked warning
light or physical barrier system, warn-
ing signs, wheel chocks, or vehicle
break interlock system in loading/un-
loading areas to prevent vehicles from
departing before complete disconnec-
tion of flexible or fixed oil transfer
lines.

(3) Prior to filling and departure of
any tank car or tank truck, closely in-
spect for discharges the lowermost
drain and all outlets of such vehicles,
and if necessary, ensure that they are
tightened, adjusted, or replaced to pre-
vent liquid discharge while in transit.

(i) If a field-constructed aboveground
container undergoes a repair, alter-
ation, reconstruction, or a change in
service that might affect the risk of a
discharge or failure due to brittle frac-
ture or other catastrophe, or has dis-
charged oil or failed due to brittle frac-
ture failure or other catastrophe,
evaluate the container for risk of dis-
charge or failure due to brittle fracture
or other catastrophe, and as necessary,
take appropriate action.

(j) In addition to the minimal preven-
tion standards listed under this sec-
tion, include in your Plan a complete
discussion of conformance with the ap-
plicable requirements and other effec-
tive discharge prevention and contain-
ment procedures listed in this part or
any applicable more stringent State
rules, regulations, and guidelines.

(k) Qualified Oil-filled Operational
Equipment. The owner or operator of a
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facility with oil-filled operational
equipment that meets the qualification
criteria in paragraph (k)(1) of this sub-
section may choose to implement for
this qualified oil-filled operational
equipment the alternate requirements
as described in paragraph (k)(2) of this
sub-section in lieu of general secondary
containment required in paragraph (c)
of this section.

(1) Qualification Criteria—Reportable
Discharge History: The owner or oper-
ator of a facility that has had no single
discharge as described in §112.1(b) from
any oil-filled operational equipment
exceeding 1,000 U.S. gallons or no two
discharges as described in §112.1(b)
from any oil-filled operational equip-
ment each exceeding 42 U.S. gallons
within any twelve month period in the
three years prior to the SPCC Plan cer-
tification date, or since becoming sub-
ject to this part if the facility has been
in operation for less than three years
(other than oil discharges as described
in §112.1(b) that are the result of nat-
ural disasters, acts of war or ter-
rorism); and

(2) Alternative Requirements to General
Secondary Containment. If secondary
containment is not provided for quali-
fied oil-filled operational equipment
pursuant to paragraph (c) of this sec-
tion, the owner or operator of a facility
with qualified oil-filled operational
equipment must:

(i) Establish and document the facil-
ity procedures for inspections or a
monitoring program to detect equip-
ment failure and/or a discharge; and

(ii) Unless you have submitted a re-
sponse plan under §112.20, provide in
your Plan the following:

(A) An oil spill contingency plan fol-
lowing the provisions of part 109 of this
chapter.

(B) A written commitment of man-
power, equipment, and materials re-
quired to expeditiously control and re-
move any quantity of oil discharged
that may be harmful.

[67 FR 47140, July 17, 2002, as amended at 71
FR 77292, Dec. 26, 2006]



